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 April 22, 2009Ms. Elizabeth D ColleryUS Department of Justice Criminal Division950 Pennsylvania Avenue NWSuite 1264Washington, DC 20530-0000 Mr. Hiram C Eastland Jr.Eastland Law Offices 307 Cotton StreetGreenwood, MS 38930-0000 Mr. David Harrison FulcherUS Attorney's Office Southern District of Mississippi188 E Capitol StreetSuite 500Jackson, MS 39201-0000 Mr. Abbe David LowellMcDermott, Will & Emery 600 13th Street NWWashington, DC 20005-3096 Mr. George Lowrey LucasFederal Public Defender's Office Southern District of Mississippi200 S Lamar StreetSuite 200-NJackson, MS 39201-0000



 Ms. Ruth R MorganUS Attorney's Office Southern District of Mississippi1575 20th AvenueSuite 200Gulfport, MS 39501-0000 #07706-043 Mr. John H WhitfieldFMC Lexington 3301 Leestown Road, PO Box 14500Lexington, KY 40512-4500 No. 07-60748, USA v. WhitfieldUSDC No. 3:03-CR-120-2 Dear Counsel and Mr Whitfield:The panel requests that the parties provide supplementalbriefing on the following issues related to counts 11, 12, 13 and14 alleging violations of 18 U.S.C. § 666.The court notes that section 666 provides that an agent of astate or local government or agency receiving federal funds asspecified in section 666 – here “the Administrative Office of theCourts” of Mississippi – commits an offense if he “corruptly solicits or demands for the benefit of anyperson, or accepts or agrees to accept, anything ofvalue from any person, intending to be influenced orrewarded in connection with any business, transaction,or series of transactions of such organization,government, or agency involving any thing of value of$5,000 or more . . . .”  Section 666(a)(1)(B) (emphasisadded).Section 666 likewise provides that one commits an offense if he “corruptly gives, offers, or agrees to give anything ofvalue to any person, with intent to influence or rewardan agent of an organization or of a State, local orIndian tribal government, or any agency thereof, in



connection with any business, transaction, or series oftransactions of such organization, government, oragency involving anything of value of $5,000 or more.” Section 666(a)(2) (emphasis added). 1.  What evidence shows that the matter or mattersrespecting which Judge Whitfield or Judge Teel intended to beinfluenced or rewarded, were a matter or matters in connectionwith any business or transaction of the Administrative Office ofthe Courts of Mississippi?  Similarly, what evidence shows thatanything of value which Minor gave with intent to influence orreward Judge Whitfield or Judge Teel was in respect to any actiontaken or to be taken in connection with any business ortransaction of the Administrative Office of the Courts ofMississippi?2.  Describe the nexus that the “in connection with” clauserequires between the relevant governmental agency – here theAdministrative Office of the Courts of Mississippi – and theparticular matter respecting which the “agent” defendant (hereJudge Whitfield or Judge Teel) is intended to be influenced orrewarded.  3.  What is the proof of such nexus with respect to theconvictions under counts 11, 12, 13 and 14?4.  As to each appellant was a lack of such nexus adequatelyraised below and on appeal?  If not adequately so raised, whatauthority would allow the court to consider the nexus in thepresent appeal?5.  If the court determines one or more of counts 11, 12, 13and 14 should be reversed, what effect, if any, would that haveon the proper action to be taken on any of the other counts ofconviction, and what effect, if any, would that have with respectto whether there should be resentencing on any of the othercounts of conviction even if the convictions on those othercounts were not to be reversed?Each party is to provide a brief not to exceed 15 pages,said brief to be filed by May 18, 2009.



Sincerely,CHARLES R. FULBRUGE III, Clerk
By:_____________________Cindy M. Broadhead, Deputy Clerk504-310-7707  
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